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- FIL
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA JAN 162008
NANCY MaYeR WHITTIN
BENOIT BROOKENS US. DISTRICT Gy CLERK
460 Taylor Street, NE Apt. G-44
Washington, DC 20017,

Plaintiff
"
J2° lea3-4g0g : Civil Action No.
ELAINE CHAO, :  JURYTRIAL
SECRETARY ‘!C} .
U.S. DEPARTMENT OF LABOR : Case: 1:08-cv-00086 > *
200 Constitution Avenue, NW Assigned To : Huvelle, Ellen S. A
Washington, DC 20210 : Assign. Date : 1/16/2008 ,,,
Defendant Description: Employ. Discrim. [
COMPLAINT
JURISDICTION

1. This action is brought under the Civil Rights Act of 1964, (Title VII); 42

U.S.C. 2000¢ et seq.; and the Age Discrimination in Employment Act of 1967; 29 U.S.C. PN
621 et seq.
PARTIES
2. (A) Plaintiff, Benoit Brookens, is a Black American male, over age
forty (40);

(B)  Mr. Brookens qualifies in the federal service as an
economist, GS-0110, and as an attorney, GS-905; and

©) Mr. Brookens has university level teaching experience which
qualifies under Office of Personnel Management (OPM) Standards
at the GS-15 level in the federal service.

3. Defendant, Elaine Chao, is the Secretary of the U.S. Department of Labor N
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O (DOL) and is being sued in her official capacity to oversee and manage personnel

policies in the DOL.

JURY DEMAND

4, The Plaintiff demands a Jury Trial.

THE FACTS

5. On or about January 1, 1990, Benoit Brookens competed for and was
selected for a Merit Staffed International Economist, GS-0110-12, vacancy in the
Commodities Division, Bureau of International Labor Affairs (ILAB), at DOL.

6. On or about November 1, 1994, Jorge Perez-Lopez reassigned Mr.

AN Brookens from his position as an International Economist, GS-12, in the Commodities

Division, for no valid business reason, to an International Economist position, GS-12, in
the Trade Policy Division.

7 On or about December 1, 1994, the position of Director, Commodities
Division, Supervisory International Economist, GS-15, became vacant and remained
vacant, for no valid business reason, until ILAB was reorganized on or about October 1,

2006.

EEO Complaint
8. On or about July 1, 2001, Mr. Brookens filed an Equal Employment
Opportunity (EEO) Complaint with DOL alleging discrimination.

9. Mr. Brookens alleged he was denied a detail to the U.S. Department of




Case 1:08-cv-00086-ESH  Document1  Filed 01/16/2008 Page 3 of 9
|- '

State, under Vacancy Announcement ILAB-DOS.

10.  Mr. Brookens was one of thirty-six (36) applicants rated qualified by a
DOL selection panel.

11.  Mr. Brookens was not among the twenty-five (25) applicants whose
names were submitted by DOL to the U.S. Department of State for consideration for the
detail.

12. Three of the employees selected for the detail, David Parker, Kelly Bryant,
and Mario Fernandez, did not apply for the detail under the announced vacancy
announcement procedures.

13. On or about July 1, 2001, other individuals in ILAB were provided career
enhancing details while Brookens’ request was denied.

A. Maureen Jaffe was detailed to the Child Labor Office;

B. Tesarach Ketema was detailed to the Child Labor Office and the National

Administrative Office (NAO);
C. | James Shea, William Tiao, and Carlos Romero were detailed to the Trade
Policy Division and;

D. Jane Richards was detailed to Special Projects and the Office of
International Relations. |

14.  Betsy White, Mr. Brookens’ immediate supervisor in the Trade Policy
Division, failed to provide requested desk audits in 1997 and 1999 as required pursuant to
the Collective Bargaining Agreement between Local 12, the American Federation of

Government Employees (AFGE) and OPM regulations.
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15.  Desk audits were approved by Violet Parker, Director of Human
Resources, Office of the Assistant Secretary for Administration and Management
(OASAM), for other employees.

16.  Desk audits were approved by Jorge Perez-Lopez for Carlos Romero
promoting Mr. Romero from a GS-11, International Economist, to a GS-14, International

Economist.

COUNT ONE
Denial of Detail

17.  The plaintiff repeats and restates the allegations in paragraph 1 to 16 of the
Complaint.

18.  Mr. Perez-Lopez, on or about May 1, 2005, Mr. Perez-Lopez offered a
sixty (60) day detail as Director, Trade Policy Division (GS-15) to selected Trade Policy
Division employees and not to Mr. Brookens.

19. At the time Mr. Perez-Lopez offered Mr. Romero the detail, Mr. Romero
did not qualify for the detail.

20. At the time Mr. Perez-Lopez offered Mr. Romero the detail, Mr. Perez-
Lopez knew that Mr. Romero lacked (a) thé required one year time-in-grade to qualify at
the GS-15 level and (b) did not possess the required twenty-one (21) semester hours of
economics courses.

21 At the time Mr. Perez-Lopez offered Ms. Richards the detail, Mr. Perez-
Lopez knew that Ms. Richards was not employed in the Trade Policy Division and
outside of the area of the defined consideration.

22. On or about June 10, 2005, Mr. Brookens requested to be considered for
4
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the sixty (60) day detail as Acting Director, Trade Policy Division and was denied the
detail.
23. Upon the expiration of H. Ronald Dobson’s sixty (60) day detail, Mr.
Dobson’s detail was extended by Jorge Perez-Lopez and by Gregory Schoepfle for no
valid business reason.
24.  Mr. Dobson’s detail was extended without providing Mr. Brookens, or any
other Trade Policy Division employee, the opportunity to serve in the detail.
25. The “temporary promotion” personnel practice was developed by Mr.
Jorge Perez-Lopez for no bona fide business reason.
26.  The “temporary promotion” personnel practice, as created by Mr. Jorge
Perez-Lopez, was to provide an improper advantage to Mr. Carlos Romero in competing
Py for the vacancy of Director, Trade Policy Division. -
27.  The Director, Trade Policy Division vacancy, was advertised on three
separate occasions without providing Mr. Brookens, or any other employees in the Trade
Policy Division, the opportunity to serve on detail in the vacant position.
I 28.  Mr. Brookens was intentionally denied valuable experience of serving in
an Acting Director detail by Mr. Perez-Lopez.
29. Other individuals were provided valuable career enhancing experience in their
details extending beyond sixty (60) days.
30.  Individuals serving in details beyond sixty (60) days were Howard Ronald
Dobson, Carlos Romero, Kenneth Swinnerton (Research Division), and Peter Accolla
National Administrative Office, (NAO).

P 31. On or about September 1, 2007, a lesser qualified individual, Timothy /\
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Wedding, without policy or trade negotiations experience, was selected as the Director,

Trade Policy and Negotiations Division.

COUNT TWO
Denial of Desk Audit

32.  The plaintiff repeats and restates the allegations in paragraph 1-16 of the
Complaint.

33.  Onor about April 20, 2007, Mr. Brookens requested from Gregory
Schoepfle a desk audit and was denied.

34,  On or about December 21, 2007, Mr. Brookens requested of Timothy

Wedding a desk audit and that request was denied.

COUNT THREE
Denial of Promotion
35. The plaintiff repeats and restates the allegations in paragraph 1-16 of the

- Complaint.

Deputy Assistant Secretary for Regulatory
Economics and Economic Policy, ES-0110-00

36. On or about June 15, 2004, Mr. Brookens applied and qualified for a Vacancy,
DOL-SES-ASP-04-04, Deputy Assistant Secretary for Regulatory Economics and
Economic Policy, ES-0110-00.

37. David Gray (1) cancelled the vacancy, (2) reclassifed the position from the GS-

6
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0110 Economic job series to a non-economic job series, and (3) re-advertised the
vacancy.

38. The Secretary of Labor approved re-advertising the vacancy because of an
inadequate number of applicants.

39, The reclassification of the position from the economics, GS-0110 series, for no
valid business reason, disqualified two Senior Executive Service (SES) economists,
Barbara Bingham and Ruth Samardick, from consideration for the vacancy.

Policy Advisor, GS-301-15
40. On or about March 30, 2006 Mr. Brookens applied and qualified for Policy
Advisor, GS-301-15, Bureau of International Labor Affairs ILAB) Vacancy
announcements F-01-079 and ILAB-06-084M;
A. DOL cancelled the vacancy citing that it (1) peformed unauthorized duties
and (2) a re-organization in ILAB was pending;

B. After the vacancy was cancelled, the Agency continued to fill the position.

Director, Office of Trade and Labor Affairs
41.0n October 16, 2006, Mr. Brookens applied and qualified for a Vacancy
DOL-SES-06-21, Director, Office of Trade and Labor Affairs and was denied the
position.

42. Mr. Brookens was improperly disqualified from consideration;

Vacancy, Deputy Director, office of International Relations

43.  On March 1, 2007, Mr. Brookens applied and qualified for a Vacancy,
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N Deputy Director, Office of International Organizations.
44, The selecting official, improperly failed to interview or properly consider Mr.
Brookens for the vacancy;
45. Mr. Carlos Romero was non-competively promoted by Mr. Jorge Perez-Lopez
from a GS-11, International Economist, to a GS-14, International Economist.

46. Mr. Brookens was, for no valid business reason, denied the same opportunity;

COUNT FOUR
Retaliation

47.  The plaintiff repeats and restates the allegations in paragraph 1-16.
48.  Asa consequence of Mr. Brookens’ protected activity, the Agency took actions

specified in Counts One, Two, and Three of this Complaint.

49.  On December 20, 2007, Timothy Wedding denied Mr. Brookens his within grade
wage increase (WIGI).
50.  OnDecember 21, 2007, Timothy Wedding denied Mr. Brookens a desk audit.
EXHAUSTION OF ADMINISTRATIVE REMEDIES PRIOR TO
Suir
51.  One hundred and eighty (180) days have passed since the Plaintiff filed an EEO
complaint and the Plaintiff had exhausted his administrative remedies.
PN RELIEF SOUGHT

A. Enter judgment for Plaintiff against Defendant on all Counts;
8



Case 1:08-cv-00086-ESH  Document 1 Filed 01/16/2008 Page 9 of 9
o’ o

B. Declare the Conduct of the Defendant in violation of Title VII of the Civil Rights
Act of 1964, as amended;
C. Order the Agency to perform the following:

1. Detail Mr. Brookens to the position of Acting Director, Trade Policy and
Negotiations’ Division, or an equivalent position at the next available opportunity;

2. Appoint Mr. Brookens to the positions for which he qualifies.

3. Award back pay to the date of violation and attorney’s fees associated
with the underlying actions.

4, Award such legal and equitable relief the court deems appropriate.

Respectfully submitted this 16™ day of January 2008,
b

Benoit Brookens

P.O. Box 2551

Washington, DC 20013-2551
202/693-4868



